Employer Status Determination
Minnesota Transportation Museum, Inc.

This is the decision of the Railroad Retirement Board with respect
to the status wunder the Railroad Retirenent and Railroad
Unenpl oynment | nsurance Acts of M nnesota Transportation Miseum
Inc. (MIM.

MM is a non-profit corporation founded in the early 1960's
operating a street car and rail nuseum It operates a one mle
street car line in Mnneapolis and fornerly operated a six mle
former Burlington Northern branch [ine within Mnnesota. MIM has
no enpl oyees; all work for MIM such as track laying, restoration
wor k, operation of cars and trains, etc., is perfornmed by
vol unteers except for the occasional hiring of a contractor to do
track work.

According to I CC Finance Docket No. 32146, Septenber 3, 1992, a
notice of exenption was filed for MIMto obtain trackage rights to
conduct passenger operations over a line of the Wsconsin Central,
Ltd. That exenption was granted effective Septenber 5, 1992, and
on that date MIM began passenger operations over a Wsconsin
Central line of 39.4 mles between Osceola, Wsconsin, and Mrine,
M nnesot a.

Section 1(a)(1l) of the Railroad Retirenent Act defines the term
"enpl oyer," in pertinent part, as foll ows:

The term ' enpl oyer' shall include--

(i) any express conpany, sleeping-car conpany, and
carrier by railroad, subject to [the Interstate Conmerce
Act];

(ii) any conpany which is directly or indirectly
owned or controlled by, or under conmon control wth, one
or nore enployers as defined in paragraph (i) of this
subdi vi si on, and whi ch operates any equi pnent or facility
or performs any service (except trucking service, casual
service, and the casual operation of equipnment or
facilities) in connection wth the transportation of
passengers or property by railroad, or the receipt,
delivery, elevation, transfer in transit, refrigeration
or icing, storage, or handling of property transported by
railroad * * *_ "

The Railroad Retirenent Act covers any carrier by railroad subject
to the Interstate Commerce Act. The Interstate Comrerce Act



defines "carrier" in part as a "common carrier,” and a "common
carrier" as including "a rail carrier" (49 U S. C. § 10102). A
"rail carrier" is defined as a "person providing railroad
transportation for conpensation” ("person"” is defined by
incorporation of 1 U S.C. 81 to include "corporations, conpanies,
associations, firms, partnerships, societies, and joint stock
conpanies"). Since MIMis providing railroad transportation for
conpensation in interstate commerce, the Board holds that MIMis a
rail carrier enployer under the Railroad Retirement Act effective
Septenber 5, 1992, the date on which it began operations in
interstate commerce.

den L. Bower

V. M Speakman, Jr.

Jerone F. Kever
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Minnesota Transportation Museum, Inc.

This is the decision of the Railroad Retirement Board with respect
to the status wunder the Railroad Retirenent and Railroad
Unenpl oynment | nsurance Acts of M nnesota Transportation Miseum
Inc. (MIM.

MM is a non-profit corporation founded in the early 1960's
operating a street car and rail nuseum It operates a one mle
street car line in Mnneapolis and fornerly operated a six mle
former Burlington Northern branch [ine within Mnnesota. MIM has
no enpl oyees; all work for MIM such as track laying, restoration
wor k, operation of cars and trains, etc., is perfornmed by
vol unteers except for the occasional hiring of a contractor to do
track work.

According to I CC Finance Docket No. 32146, Septenber 3, 1992, a
notice of exenption was filed for MIMto obtain trackage rights to
conduct passenger operations over a line of the Wsconsin Central,
Ltd. That exenption was granted effective Septenber 5, 1992, and
on that date MIM began excursion operations consisting of round
trips over a Wsconsin Central line of 39.4 mles between Gsceol a,
Wsconsin, and Marine, Mnnesota. The excursion operation departs
from Gsceola and returns there: it does not board or disenbark
passengers el sewhere on that line and the ride offered is a 20-
mle, 90-mnute round trip.

MIM s operation of a tourist railroad does not constitute an
operation in interstate comerce since it conducts only excursions
of passengers and does not connect with interstate transportation.
Accordingly, the Board holds that MIMis not an enpl oyer under the
Rai | road Retirenent and Railroad Unenpl oynent |nsurance Acts.

den L. Bower

V. M Speakman, Jr.

Jerone F. Kever
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M. Byron D. dsen

Fel haber Larson Fenl on & Vogt
1935 Pi per Jaffray Tower

222 South Ninth Street

M nneapolis, M nnesota 55402- 3337

In reply refer to
C. 2039-93

Dear M. d sen:

Thank you for the information you provided in your letter of
Oct ober 18, 1993.

The Railroad Retirement Board is interested in the Mnnesota
Transportation Mseum Inc. (MM, wth respect to its rail
operati on. The Board needs information in order to determ ne
whet her MIM i s an enpl oyer covered under the Railroad Retirenent
and Rai |l road Unenpl oynent | nsurance Acts.

| trust that the foregoing responds to your question.

Si ncerely,

Cat heri ne C. Cook
General Counsel
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16 Novenber 1993
Steve & Tom -

O sen asked when | talked to him how MIM can be an enpl oyer
when it has no enployees; so to explain that the Board wants to
determ ne whether MIM is an enployer seens to nme won't answer
O sen's question as to why the Board is interested in MM
Therefore, | would add to the letter sonething |ike

It looks to ne as if there m ght be sone confusion as to the
purpose of the letter to Osen; he asked, in his letter which
provi ded confirmation of the nature of the MIMrail route, why the
Board was interested in MIM a conpany w thout enployees. The
proposed letter to him represented an effort to answer this
question. The draft of this letter was included with the drafts of
t he proposed Board decision, but it appears that it may not have
been revi ened.



